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Summary

1.
The English National Park Authorities Association (ENPAA) exists to provide a collective voice for the nine English National Park Authorities.  It is governed by the Chairs of the nine Authorities, and our response, therefore, represents the collective view of the Authorities.  Individual NPAs may wish to submit separate comments, which will draw on the specific issues for their particular area.  

2.   
We welcome the opportunity to comment on Planning for a Sustainable Future White Paper and its proposals that build on the reforms to the planning system implemented in 2004. Although the Consultation requests specific responses to 40 separate questions, the comments set out below specifically respond to those proposals which affect National Parks. They are nevertheless set out under each chapter of the White Paper and basically follow the same format that is adopted in the consultation. The Association hopes that these views will be of assistance in drafting forthcoming legislation and changes required to policy and guidance. This response has been developed by the Heads of Planning Group, comprising the Chief Planning Officers/ Heads of Planning Service in each of the National Park Authorities.  

3. 
ENPAA recognises that the White Paper sets out an ambitious programme of proposals which are intended to help address the Government’s commitment to tackle long term challenges posed by climate change, the need to support economic development and provide infrastructure and affordable housing for a growing population and successful economy. Many of the changes to provide a more effective and responsive planning system are welcomed and will lead to more effective use of resources and reduce carbon emissions. However, the unique and irreplaceable role that the country’s National Parks play in providing a recreational, cultural and spiritual environment both for their residents and the population as a whole needs to be carefully safeguarded. Demands to deregulate some of the planning frameworks and speed up the process of less sustainable development can threaten the special qualities of these places. In this respect, there is very little reference to environmental protection or the economic importance of designated landscapes in the White Paper.  Recent work undertaken by SQW Ltd Consultants and written up in a report, Prosperity and Protection, highlights for example that businesses in the three National Parks in the Yorkshire and Humber Region benefited from the quality of the protected landscapes.  Businesses within the three National Parks generated £1.8 billion in sales annually, supporting over 34,000 jobs.  A survey of 400 businesses in the area found that 69% of them felt the high quality landscape had a positive effect on their business performance.  We urge the Government to better recognise, and to reinforce these links through its policies for spatial planning, and economic development.    
4.  
Although the Consultation re-iterates the importance of the planning system, we are particularly concerned that the focus on economic growth, and numerous proposals which presume in favour of development outside the existing planning framework, threaten the principle of the ‘plan-led’ system which was introduced by the 1990 Planning Act and endorsed by the 2004 Planning and Compulsory Purchase Act. 

5.  In summary, there are four key messages which ENPAA wishes to highlight in this response :

· A recognition of the special nature and planning role of National Park Authorities. This should ensure that proposals acknowledge National Park Authorities as local and strategic planning authorities with sole planning responsibilities for those areas and with statutory purposes set out in the Environment Act (1995)   This is important in terms of consultation arrangements and in proposals which may be applicable to other local planning authorities, but not National Park Authorities (such as the relationships between Sustainable Community Strategies and Local Development Frameworks.
· The White Paper provides an important opportunity to clarify the status and relationship between National Park Management Plans, Sustainable Community Strategies and Local Development Frameworks. We believe that in National Parks, that Local Development Frameworks should be guided by relevant Community Strategies but that the principal expression of place from which the LDF’s draw their core purposes should be the National Park Management Plan, i.e. it should be seen as analogous to Community Strategies elsewhere.
· The existing special consideration for ‘major development’ proposals in or affecting National Parks, which is long established government policy should be maintained and integrated in the processes and policies proposed in respect of nationally significant infrastructure projects.

· The special status of National Parks in long established planning legislation embodied in Article 1(5) land should be retained in any proposals to extend permitted development rights as the potential harm to the special qualities of the Parks arising from small scale, though cumulative changes can, over time be as significant as major development within sensitive environments.

Specific Responses : - Chapters 1- 5 – Nationally Significant Infrastructure Projects 
6.  The proposal to reduce the complexity of current decision-making process for large-scale development schemes is a good one in principle.  The current system of call-ins, and lengthy inquiries is costly for all concerned (including third parties) and does not always reflect national objectives.  Key issues will be the level of consultation at each stage of a proposal but particularly in setting national policy statements (NPS).  The main area of concern however, is the status of NPS in relation to the existing ‘plan-led system’ and their proposed primary and overriding importance in the decision making process.  The following are considered to be the main points to clarify in relation to National Park interests:
· NPS should have the same status as existing central government advice on planning as set out in Planning Policy Guidance Statements. Elevating them to be the primary consideration for the Infrastructure Planning Commission (IPC) in reaching decisions runs counter to the government’s stated continuing support for the ‘plan-led system’, where all development proposals should be determined in accordance with the development plan, unless material considerations indicate otherwise as set out in statute by Section 38(6) of the 2004 Planning Act.  
· The presumption that any application for a nationally significant infrastructure project will be approved if its main aims are consistent with the relevant NPS seems to undermine the consultation and decision making process as it could be seen as merely “rubber stamping” an application. The qualification, “unless adverse local consequences outweigh the benefits” needs further clarification, and again reference to the test for major development in PPS7 would be useful. It is stated that adverse local consequences would include those that are incompatible with relevant EC and domestic law.  Under this definition, ENPAA would expect that development which is incompatible with National Park purposes (which are set out in UK legislation) would not be permitted if the adverse consequences on National Park purposes outweighed the national benefits – and would like to see this made explicit.

· We would expect the NPS to include a thorough assessment of core issues including:
· integration with other policy areas
· demand management options and other alternatives to major infrastructure
· adverse impacts and how these will be avoided, reduced, and then mitigated for  
· the cumulative impact of proposals on a given geographical area
· Clarification is needed on how NPS will relate to existing key government statements of policy regarding major development in National Parks, specifically, the long established ‘Silkin’ test which is set out in PPS7.  PPS7 specifically says that “Major developments should not take place in these designated areas, except in exceptional circumstances. This policy includes major development proposals that raise issues of national significance. Because of the serious impact that major developments may have on these areas of natural beauty, and taking account of the recreational opportunities that they provide, applications for all such developments should be subject to the most rigorous examination. Major development proposals should be demonstrated to be in the public interest before being allowed to proceed. Consideration of such applications should therefore include an assessment of:
(i) the need for the development, including in terms of any national considerations, and the impact of permitting it, or refusing it, upon the local economy;

(ii) the cost of, and scope for, developing elsewhere outside the designated area, or meeting the need for it in some other way; and

(iii) any detrimental effect on the environment, the landscape and recreational opportunities, and the extent to which that could be moderated.


We note that when questioned in the House of Commons on this matter when previous proposals have been brought forward on major infrastructure projects, Ministers have sought to reassure.  The then Secretary of State, Stephen Byers MP, noted “The 'Silkin test' for major developments in national parks forms part of the national guidance to local planning authorities set out in paragraph 4.5 of Planning Policy Guidance (PPG) note 7 on the Countryside. We have no plans to change this policy” (Hansard, HoC, 8.2.2002, col 1186W).  In order to avoid doubt, and because of different levels of knowledge about National Parks across Whitehall, we believe this should be set out clearly in the framework guidance for writing NPS being sent to all Government Departments.

· Paragraph 3.17 of the White Paper suggests that NPS will also play a useful role and have a bearing on ‘smaller applications’ “in particular, national policy with regard to renewable energy.” There is specific mention of windfarm schemes and the need to ensure that local planning decisions on smaller renewable energy projects are made effectively to help deliver national objectives. This is a significant area of concern as it appears to extend the remit of NPS to also influence locally made decisions.
· Effective consultation on NPS is crucial and where they are locationally specific, there needs to be far greater local consultation to ensure that the local communities that are likely to be affected have full opportunities for effective engagement. Consultation with local, regional and national bodies as set out in paragraph 3.25 of the White Paper is not as explicit as it might be and suggests that such bodies could include, local authorities, regional assemblies and Regional Development Agencies, the Environment Agency, Sustainable Development Commission, relevant highway authorities, CABE, English Heritage and others.  It is considered vital that this list also includes National Park Authorities specifically.
· Consultation by promoters of nationally significant infrastructure projects early on in the project development is also vital and again, the White Paper is not clear enough about consultation with National Park Authorities, including them in an indicative list of ‘other organisations’ that would be consulted ‘where relevant to an individual project’. The local planning authority role of NPAs should be acknowledged and they should be specifically referred to as being included as ‘local authorities’ that are proposed to have ‘special status’ in the consultation process as set out in paragraph 4.11.  It should also be made clear that ‘affected local authorities’ includes those that can be affected by development that is not necessarily within their boundaries.  ENPAA welcomes the comments of Mr Scotter (Cabinet Office) to a Seminar by the Council for National Parks on the planning proposals that NPAs would be consulted on development proposals “in or around” the designated area – and wish to see that made explicit in forthcoming policy and legislation.    
· Chapter Five refers to the requirement for the IPC to have regard to National Park purposes in making its decisions. This is welcomed, though the reference should refer to this as the Section 62 duty of a relevant authority as set out in the 1995 Environment Act rather than referring to the original legislation; the National Parks and Access to the Countryside Act 1949.  We look for confirmation that the IPC will be a ‘relevant authority’ for purposes of Section 62 of the 1995 Act.  We also believe there is a strong argument that National Park Authorities should be given the resources necessary to make the judgement as to whether an infrastructure project will affect National Park purposes since it is the NPA which is in the best position to do so.  We also would encourage the Government to consider how it will ensure the IPC has sufficient collective (rather than individual) knowledge of National Parks and landscape more broadly.
· It is notable that the infrastructure projects that are listed as being within the scope of the IPC does not include defence infrastructure. It may be considered important for this area which has a significant impact in many National Parks to be included so that there is greater clarity provided by an overarching national policy framework on military infrastructure needs. 

Chapter 7 – A positive framework for delivering sustainable development

7.  Recognising and responding to the challenge of climate change is clearly a necessity and ENPAA has already responded to the draft PPS on Climate Change and  the separate consultation paper – Changes to Permitted Development Consultation Paper 1: Permitted Development Rights for Householder Microgeneration. In re-confirming its positive approach to renewable energy schemes which are compatible with National Park purposes,  ENPAA believes that permitted development rights for this form of development should not be extended within National Parks. It was not considered that the need to apply for planning permission was a barrier to the take-up of domestic renewable energy schemes and that the planning system helped deliver more appropriate development within the context of a nationally protected landscape. 
· ENPAA considers that National Park Authorities already adopt a positive approach to renewable energy proposals and this is well documented in the ENPAA Position Statements on Climate Change and Renewable Energy. Similarly, it is considered that there is already adequate government policy guidance on renewable energy and the need to adopt a positive approach which does not require applicants to justify the need for the proposal, is currently set out in PPS22. The proposals here do not appear to suggest a change in direction.

· There is concern with the proposal to allow ministers to be able to direct that renewable energy schemes, that are below the thresholds for nationally significant infrastructure projects should still be determined by the IPC.  This risks significant criticism by fast-tracking controversial proposals and by-passing local democratic planning processes, with the potential for harm to occur to National Park purposes.  This proposal also significantly extends the remit of the IPC and NPS to areas beyond their proposed role – and confuses how NPS will be used.  This is likely to be problematic when consulting members of the public on NPS.
· The increasing emphasis on economic development and the delivery of economic objectives reflects the ethos of the Barker Review and the presumption that the planning system is still acting as a barrier to economic growth. It is not considered that evidence supports this view, and there is a concern that there may be an imbalance if it is being suggested that one of the three ‘pillars’ of sustainable development – i.e economic objectives is given greater weight than social or environmental issues.  Indeed, the very concept of sustainable development is about the delivery of benefits across all three areas. Within the context of planning decisions in National Parks, due regard must be given to the socio-economic duty, but the national importance of the environmental qualities of the National Parks, as defined by the statutory purposes of National Parks are given precedence.  With an emphasis on delivering economic benefits throughout the White Paper, there is a concern that environmental protection may take lower priority at a national level.  Although there is a reference to protecting “the land that matters most – such as land of high landscape value”, a more specific commitment to safeguarding the principles of National Parks, in the same way as there is reference to continuing protection of Green Belts would be welcomed in future policy statements, and draft legislation.

Chapter 8 – Strengthening the role of local authorities in place shaping
8.  Changes to the current, very prescriptive system of plan making to speed up the process are to be welcomed. Many responses to the 2004 proposals were clear that the objectives of the reforms could not be achieved by introducing so many regulatory stages and inflexibility in responding to local circumstances.

· The requirement for a separate examination for Statements of Community Involvement has used resources in local planning authorities that could have been spent on progressing Core Strategies and other Development Plan Documents (DPDs) and the removal of this requirement is supported. NPAs should be able to respond well to a ‘duty to involve’ and have long established community engagement experience across all their functions. The streamlining of the consultation arrangements for DPDs is also welcome, though there is likely to be some confusion in the interim period where the current procedures have to be followed until new regulations are in place.
· The White Paper presents a key opportunity to clarify the relationship between Sustainable Community Strategies, Local Development Frameworks and National Park Management Plans. This area remains uncertain, since the 2004 reforms and ENPAA strongly calls for the government to address this issue in the same way as the Welsh Assembly has. The National Park Management Plans of the three Welsh National Parks are referred to specifically in guidance on development plans and are a relevant document against which the soundness of the LDF should be tested, in the same way as the LDF has to have regard to community strategies within the Parks.  We believe that in National Parks, that Local Development Frameworks should be guided by relevant Community Strategies but that the principal expression of place from which the LDF’s draw their core purposes should be the National Park Management Plan, ie it should be seen as analogous to Community Strategies elsewhere. 
· The greater use of local indicators to reflect local circumstances is supported, though the issue of how National Park indicators will be incorporated into the Local Area Agreements of the constituent authorities will need further consideration.

· In relation to proposed changes to planning fees, it should be acknowledged that NPAs will generally have much lower cost recovery rates than larger urban authorities due to the low fee type applications received (mainly householder).  If the proposals set out in the White Paper in relation to extending permitted development rights to allow a greater range of householder developments to occur without the need for planning permission, are implemented,(Chapter 9) application numbers and consequently fee income will also fall.  Government needs to recognise that this change will occur at the same time as NPAs are likely to receive lower level of Planning Delivery Grant than in previous years.  This is a significant issue in the light of NPAs capacity to maintain the improvements that have been made to planning services since the introduction of PDG.  The planning service, and in particular planning within National Parks, is a public service that helps deliver a range of policy objectives.  We believe it would be inequitable to need to charge higher fees for communities living within National Parks, and therefore look to the Government to find alternative ways to ensure planning within National Parks is sufficiently resourced.          
Chapter 9 – Making the planning system more efficient and effective
· ENPAA expresses real concern to the proposals in relation to householder extensions where a proposal which is considered to have a low or no impact on neighbours or the wider street scene would not need planning permission.  Although it is acknowledged that the current limits relating to permitted development in the General Permitted Development Order are complex, they are based on thorough and long established principles, based on an objective and quantitative impact of a development. A system based on a more subjective approach without set limits on volume, location etc, will inevitably lead to inconsistency, confusion and a more arbitrary decision making process. 
· There is further concern that the idea of neighbour agreements would introduce even greater inconsistency and lack of objectivity into the planning system and open it up to abuse and developer pressure.  There are likely to be difficulties in monitoring agreements, which could be subject to change and withdrawal, neighbours could change whilst development is progressing and the whole concept is based on individual opinion rather than wider public interest, which the planning system is there to uphold.

· The proposal to regularise the existing legal problem of minor amendments, for which there is currently no legal framework, is welcomed and will ensure that this issue is dealt with in a consistent and accepted way by all planning authorities.
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