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Summary

1.
The English National Park Authorities Association (ENPAA) exists to provide a collective voice for the nine English National Park Authorities.  It is governed by the Chairs of the nine Authorities, and this response therefore represents the overall view of the Authorities where there is a common position.  However, individual Authorities differ in having varied delegations, responsibilities, and priorities with regard to rights of way.  Therefore, individual National Park Authorities may be submitting their own comments which will relate to their own specific circumstances. 
2.
In general, the combination of various factors leads us to the conclusion that the legislation should be repealed or amended (Question 31 in the consultation).  The factors that we believe are relevant are:

· the proposed mechanism is overly complex and bureaucratic;

· doubts as to whether there is an actual need for the new right;

· the proposals seem iniquitous in that they are limited to agricultural and forestry land, and not to all land;

· doubts as to whether the expenditure is appropriate or validated -  the partial RIA shows that order making authorities and central government will incur substantial costs in implementing the rights, but that the landowners the right is aimed at will not actually benefit financially overall.
3.
With regard to those Authorities that currently take an active role in public path orders:

· we consider that the new provisions will not particularly benefit landowners in these National Parks, as the Authorities already actively assist the agricultural and forestry owning communities with diversions;
· these diversions are considerably cheaper to the applicants than the proposed standard and further charges; and
· the new procedures will be more onerous on the Authorities, and may limit our ability to achieve conflict resolution through negotiation.
4.
With regard to those National Park Authorities which do not currently have a role in public path orders (that is – the local Highway Authority carries out this function):

· we are concerned that the new right will enable applicants to apply directly to a local authority, be it a National Park Authority or a District Council, that does not process public path orders.  This concern is reinforced given the right of appeal if this Authority does not then make or determine an order.  We consider that there should be a provision to allow authorities to reject applications if they are not the appropriate body, with no right of appeal applying to such rejection.  Alternatively, there could a transfer provision, with any timescales altered accordingly.
5.
We hope these comments are helpful.  ENPAA has been invited to join the Right to Apply working group.  Notwithstanding that we would like to see this piece of legislation repealed or amended, should the Government be minded to proceed with its implementation, we look forward to the opportunity to work with Defra in developing the framework and future guidance. 
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